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YOUR CLAIM FORM 

MUST 

BE SUBMITTED ON 

OR BEFORE 

<<DATE>> 

In re Advocate Aurora Health 

Pixel 

c/o Kroll Settlement 

Administration LLC 

PO Box 5324 

New York, NY 10150-5324 

 
 
 

FOR OFFICE USE ONLY 

 

In re Advocate Aurora Health Pixel Litigation 

U.S. District Court for the Eastern District of Wisconsin (Case No. 2:22-cv-1253) 

CLAIM FORM 

SAVE TIME BY SUBMITTING YOUR CLAIM ONLINE AT WWW.XXXXXXXXXXXXXX.COM 

 

GENERAL CLAIM FORM INFORMATION  

You may complete and submit this Claim Form online or by mail if you reside in the United States and visited 

Advocate Aurora Health Inc.’s (“Advocate”) websites, LiveWell app, or MyChart patient portal between October 

24, 2017 and October 22, 2022 (the “Settlement Class”). 

If you wish to submit a Claim for a settlement cash payment, please provide the information requested below. You 

must submit your Claim via the Settlement Website by the Claims Deadline of <<date>>, or complete and mail 

this Claim Form to the Settlement Administrator, postmarked by <<date>>. 

Settlement Class Members who file a valid Claim Form will be eligible to receive a pro rata cash payment from the Net 

Settlement Fund. Settlement Class Members will receive, at most, one (1) payment. 

The Postcard Notice describes your legal rights and options. Please visit the official Settlement Website, 

www.xxxxxxxxxx.com, or call (xxx) xxx-xxxx for more information. 

 

TO SUBMIT A CLAIM FOR PAYMENT: 

1. Complete all sections of this Claim Form. 

2. Sign the Claim Form. 

3. Submit the completed Claim Form to the Settlement Administrator so that it is postmarked by <<date>>. 

This Claim Form should only be used if a Claim is being mailed and is not being filed online. You may go to 

www.xxxxxxxxxxxxxxx.com to submit your Claim online, or you may submit this Claim Form by mail to the address 

at the top of this form. Note that postage to send the Claim Form by mail is not pre-paid. 

Payment will be mailed in the form of a check to the address you provide below. If you would like to receive a 

payment electronically (e.g., via Venmo, PayPal, or ACH), you must submit a Claim Form online at 

www.xxxxxxxxxxxxxxxxx.com. 
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1. Settlement Class Member Information 

______________________________________   ____   ______________________________________________ 

*First Name             MI       *Last Name 

 

___________________________________________________________________________________________ 

*Mailing Address: Street Address/P.O. Box (include Apartment/Suite/Floor Number)  

 

___________________________________________     ___ ___     ___ ___ ___ ___ ___ - ___ ___ ___ ___ 

*City               *State            *Zip Code                  Zip4 (Optional) 

__________________________________________________________@_______________________________  

*Current Email Address 

 

( ___ ___ ___ ) ___ ___ ___ - ___ ___ ___ ___ 

Current Phone Number (Optional) 

*Settlement Claim ID: 00000 ___ ___ ___ ___ ___ ___ ___ ___ 
*Settlement Claim ID: Your Settlement Claim ID can be found on the Postcard Notice you received informing you 
about this Settlement. If you need additional help locating this ID, please contact the Settlement Administrator at 
(xxx) xxx-xxxx. 

 

2. Attestation 

 

(Check to indicate your agreement) I attest that I resided in the United States and visited Advocate’s websites, 

used its LiveWell app, or logged into a MyChart patient portal account through Advocate’s website at least once 

between October 24, 2017 and October 22, 2022.  
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3. Certification 
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I declare under penalty of perjury under the laws of the United States and the state where this Claim Form is 
signed that the information I have supplied in this Claim Form is true and correct to the best of my recollection, 
and that this form was executed on the date set forth below.  

 

I understand that all information provided on this Claim Form is subject to verification and that I may be asked to 
provide supplemental information by the Settlement Administrator before my claim will be considered complete 
and valid. 

 

_______________________________________  ___ ___ / ___ ___/ ___ ___ ___ ___ 

Signature        Date (mm/dd/yyyy) 

 

Print Name 

Please keep a copy of your completed Claim Form for your records. 

Mail your completed Claim Form to the Settlement Administrator: 

In re Advocate Aurora Health Pixel Litigation 

c/o Kroll Settlement Administration LLC 

PO Box 5324 

New York, NY 10150-5324 

 or submit your Claim online at  
www.xxxxxxxxxxxx.com 

It is your responsibility to notify the Settlement Administrator of any changes to your contact information after  

you submit your Claim. You can update your contact information on the Contact page at 

www.xxxxxxxxxxxxxxx.com. 
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

FOR PERSONS WHOSE PERSONAL INFORMATION WAS ALLEGEDLY DISCLOSED 

TO THIRD PARTIES AS A RESULT OF THE USE BY ADVOCATE AURORA HEALTH, 

INC. (“ADVOCATE”) OF TRACKING PIXELS ON ITS WEBSITES BETWEEN 

OCTOBER 24, 2017 AND OCTOBER 22, 2022. 

 

All persons whose personal information may have been shared in connection with the Pixel 

Disclosure. 

 

A United States District Court authorized this Notice. This is not a solicitation from a lawyer. 

 

THIS IS A NOTICE OF A SETTLEMENT OF A CLASS ACTION LAWSUIT.  

THIS IS NOT A NOTICE OF A LAWSUIT AGAINST YOU. 

YOUR LEGAL RIGHTS ARE AFFECTED EVEN IF YOU DO NOTHING. 

PLEASE READ THIS NOTICE CAREFULLY.  

YOU MAY BE ENTITLED TO PARTICIPATE IN A CLASS ACTION  

SETTLEMENT BECAUSE YOUR PERSONAL INFORMATION  

MAY HAVE BEEN SHARED WITH THIRD PARTIES IF YOU VISITED ADVOCATE’S 

WEBSITES, LIVEWELL APP, OR MYCHART PATIENT PORTAL BETWEEN 

OCTOBER 24, 2017 AND OCTOBER 22, 2022. 

 

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A CLAIM BY 

<<date>> 

If you submit a Claim Form by <<DATE>>, you may receive a pro 

rata share of the Net Settlement Fund as compensation for your 

damages. You must timely submit a Claim Form either via U.S. mail 

or online to receive monetary compensation under this Settlement.  

IF YOU DO NOTHING, you will not receive Settlement benefits, 

but you will be bound by the Settlement.  

EXCLUDE 

YOURSELF FROM 

THE SETTLEMENT 

BY <<date>> 

You will receive no benefits, but you will retain your legal claims 

against Advocate. 

OBJECT BY <<date>> File with the Court and serve copies of a written objection to the 

Settlement on all Class Counsel and Defendant’s Counsel, at the 

addresses below, about why you do not like the Settlement. You 

must remain in the Settlement Class to object to the Settlement.  

Class Counsel 

Milberg Coleman Bryson Phillips Grossman, PLLC  
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c/o Gary M. Klinger and Alexandra Honeycutt 

227 W. Monroe Street, Suite 2100 

Chicago, IL 60606 

 

Markovits, Stock & DeMarco, LLC 

c/o Terence R. Coates and Dylan J. Gould 

119 E. Court Street, Suite 530 

Cincinnati, OH 45202 

 

Defendant’s Counsel 

Ropes & Gray LLP 

c/o Edward R. McNicholas and Frances Faircloth 

2099 Pennsylvania Avenue NW 

Washington, DC 20006 

 

Quarles & Brady LLP 

c/o Daniel E. Conley, Kristin C. Foster, and Nathan Oesch 

411 East Wisconsin Avenue, Suite 2400 

Milwaukee, WI 53202 

GO TO A HEARING 

ON <<date>> AT 

<<time>> 

Ask to speak in Court about the fairness of the Settlement. You do 

not need to attend the hearing to receive monetary compensation. 

1. What is this Notice? 

This is a court-authorized Long-Form Notice of a proposed Settlement (the “Settlement”) of a class 

action lawsuit (the “Litigation”), In re Advocate Aurora Health Pixel Litigation, Case No. 2:22-cv-

1253-JPS, pending in the U.S. District Court for the Eastern District of Wisconsin (the “Court”). The 

Settlement would resolve the Litigation that arose after a notification provided by Advocate Aurora 

Health Inc. (“Advocate” or “Defendant”) on October 22, 2022 that it had used Internet tracking 

technologies supplied by third parties, including pieces of code known as “pixels” (herein as 

“Tracking Pixels”), and, when using some sites or applications, personal or health information would 

be disclosed in particular circumstances to specific vendors because of the Tracking Pixels. The Court 

has granted Preliminary Approval of the Settlement Agreement and has conditionally certified the 

Settlement Class for purposes of Settlement only. This Long-Form Notice explains the nature of the 

class action lawsuit, the terms of the Settlement Agreement, and the legal rights and obligations of 

members of the Settlement Class. Please read the instructions and explanations below carefully so 

that you can better understand your legal rights. The Settlement Administrator in this case is Kroll 

Settlement Administration LLC.  
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2. Why did I get this Notice? 

You may have received a notice because you were identified as a person whose personal or health 

information may have been shared with third parties in connection with your visiting Advocate’s 

website, LiveWell app, or MyChart portal between October 24, 2017 and October 22, 2022.  

3. What is this lawsuit about? 

The Litigation arises out of Advocate’s implementation and use of the Tracking Pixel on its websites, 

LiveWell app, and MyChart portal, defined below as the “Pixel Disclosure,” during which Plaintiffs 

allege their web usage data, containing personal information, was shared with third parties, allegedly 

resulting in the invasion of Plaintiffs’ and Settlement Class Members’ privacy. 

“Pixel Disclosure” means the alleged disclosure of Plaintiffs’ and Settlement Class Members’ 

personal or health information to Facebook, Google, or other third parties as a result of any use of 

Tracking Pixels on Defendant’s websites, LiveWell app, and MyChart portal between October 24, 

2017 and October 22, 2022.   

4. Why is this a class action? 

A class action is a lawsuit in which an individual called a “Class Representative” brings a single 

lawsuit on behalf of other people who have similar claims. All of these people together are a 

“Settlement Class” or “Settlement Class Members.” When a class action is settled, the Settlement, 

which must be approved by the Court, resolves the issues for all Settlement Class Members, except 

for those who exclude themselves from the Settlement. 

5. Why is there a settlement? 

To resolve this matter without the expense, delay, and uncertainties of protracted litigation, the Parties 

reached a Settlement that resolves all claims brought on behalf of the Settlement Class related to the 

Pixel Disclosure. If approved by the Court, the Settlement Agreement requires Advocate to provide 

cash compensation to certain Settlement Class Members who submit valid and timely Claim Forms. 

The Settlement is not an admission of wrongdoing by Advocate and does not imply that there has 

been, or would be, any finding that Advocate violated the law. 

The Court already has preliminarily approved the Settlement Agreement. Nevertheless, because the 

settlement of a class action determines the rights of all members of the Settlement Class, the Court 

overseeing this Litigation must give final approval to the Settlement Agreement before it can be 

effective. The Court has conditionally certified the Settlement Class for settlement purposes only, so 

that members of the Settlement Class may be given notice and the opportunity to exclude themselves 

from the Settlement Class or to voice their support or opposition to final approval of the Settlement 

Agreement. If the Court does not grant final approval to the Settlement Agreement, or if it is 
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terminated by the Parties, then the Settlement Agreement will be void, and the Litigation will proceed 

as if there had been no settlement and no certification of the Settlement Class. 

6. How do I know if I am a part of the Settlement? 

You are a member of the Settlement Class if you reside in the United States and visited Advocate’s 

websites, LiveWell app, or MyChart patient portal between October 24, 2017 and October 22, 2022 

(“Settlement Class”). Excluded from the Class are Advocate and its affiliates, parents, subsidiaries, 

officers, and directors, as well as the judges presiding over this matter and the clerks of said judges. 

This exclusion does not apply to those employees of Advocate and certain related entities who 

received its October 22, 2022, notification regarding its usage of Tracking Pixels. 

YOUR BENEFITS UNDER THE SETTLEMENT 

7. What can I get from the Settlement? 

Settlement Class Members who file a valid Claim Form may receive a pro rata cash payment from 

the Net Settlement Fund. The Net Settlement Fund is what remains of the $12,225,000 Settlement 

Fund following the payment of Notice and Settlement Administration Costs, Class Representative 

Service Awards ($3,500 per Class Representative), and Attorneys’ Fees and Expenses Award (fees up 

to 35% of the Settlement Fund, plus expenses up to $30,000.00), subject to the Court’s approval. 

***To receive Settlement benefits, you must submit a Claim Form. 

8. When will I receive the benefits? 

If you timely submit a valid Claim Form for monetary recovery, you will receive payment in the 

amount approved by the Settlement Administrator once the Settlement is Final and has become 

effective. 

9. I want to be a part of the Settlement. What do I do? 

To submit a claim for cash compensation, you must timely submit the Claim Form on the Settlement 

Website at www.xxxxxxxxxx.com, or by mail to In re Advocate Aurora Health Pixel Litigation, c/o Kroll 

Settlement Administration LLC, PO Box 5324, New York, NY 10150-5324. 

You must submit any claims by <<date>>. There can be only one (1) valid and timely Claim per 

Settlement Class Member.  

10. What am I giving up if I remain in the Settlement? 

By staying in the Settlement Class, you give Defendant a “release,” and all the Court’s orders will 

apply to you and bind you. A release means you cannot sue or be part of any other lawsuit or other 
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legal action against Defendant about or arising from the claims or issues in this lawsuit with respect 

to the alleged sharing of your personal or health information. 

The precise terms of the release are in the Settlement Agreement, which is available on the Settlement 

Website. Unless you formally exclude yourself from this Settlement, you will release your claims. If 

you have any questions, you can talk for free to the attorneys identified below who have been 

appointed by the Court to represent the Settlement Class, or you are welcome to talk to any other 

lawyer of your choosing at your own expense. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

If you do not want to remain in the Settlement, but you want to keep your legal claims against 

Defendant, then you must take steps to exclude yourself from this Settlement. 

11. How do I get out of the Settlement? 

To exclude yourself from the Settlement, you must send a letter by mail stating that you want to be 

excluded from In re Advocate Aurora Health Pixel Litigation, Case No. 2:22-cv-1253-JPS (E.D. 

Wis.) to the Settlement Administrator. Such notice shall include: (1) your full name and address; (2) 

the case name and docket number; (3) a written statement that you wish to be excluded from the 

Settlement; and (4) your signature. You must mail your exclusion request so that it is postmarked no 

later than <<date>>, to: 

In re Advocate Aurora Health Pixel Litigation 

c/o Kroll Settlement Administration LLC 

PO Box 5324 

New York, NY 10150-5324 

12. If I exclude myself, do I still receive benefits from this Settlement? 

No, if you submit an opt-out notice, you will not receive anything from the Settlement, but you may 

sue Defendant over the claims raised in this case, either on your own or as a part of a different lawsuit. 

If you exclude yourself, the time you have to file your own lawsuit (called the “statute of limitations”) 

will begin to run again. You will have the same amount of time to file the suit that you had when this 

case was filed. 

THE LAWYERS REPRESENTING THE SETTLEMENT CLASS 

13. Do I have a lawyer in this case? 

The Court has appointed the following attorneys to represent the Settlement Class as Class Counsel: 

Gary M. Klinger and Alexandra Honeycutt 

Milberg Coleman Bryson Phillips Grossman, PLLC  

227 W. Monroe Street, Suite 2100 

Chicago, IL 60606 
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Phone: (866) 252-0878 

 

Terence R. Coates and Dylan J. Gould 

Markovits, Stock & DeMarco, LLC 

119 E. Court Street, Suite 530 

Cincinnati, OH 45202 

Phone: (513) 651-3700 

 

If you want to be represented by your own lawyer, you may hire one at your own expense. 

14. How will the lawyers for the Settlement Class be paid? 

Class Counsel will be paid from the Settlement Fund. Class Counsel will seek Court approval to be 

paid reasonable attorneys’ fees up to 35% of the Settlement Fund plus their expenses incurred in the 

Litigation. The motion for attorneys’ fees and expenses will be posted on the Settlement Website 

after it is filed. 

OBJECTING TO THE SETTLEMENT 

15. How do I tell the Court that I do not like the Settlement? 

If you are a Settlement Class Member, you can object to the Settlement, or some part of it, and the 

Court will consider your views. In order to object to the Settlement, you must submit a written 

objection (such as a letter or legal brief) stating that you object and the reasons why you think the 

Court should not approve the Settlement. Your objection should include: (1) your full name, telephone 

number, address, and email address; (2) proof of being a member of the Settlement Class; (3) the case 

name and docket number, In re Advocate Aurora Health Pixel Litigation, Case No. 2:22-cv-1253-JPS 

(E.D. Wis.); (4) whether the objection applies only to the Settlement Class Member or to the entire 

Settlement Class; (5) all grounds for the objection, with factual and legal support for the stated 

objection, including any supporting materials; (6) the identification of any other objections you have 

filed, or have had filed on your behalf, in any other class action cases in the last three years; (7) 

whether you intend to appear at the Final Approval Hearing, and (8) your signature. 

If you are objecting and represented by counsel, you must also provide your counsel’s name, address, 

phone number, email address, the state bar(s) to which counsel is admitted, as well as associated state 

bar numbers. If you file a timely written objection, you may, but are not required to, appear at the 

Final Approval Hearing, either in person or through your attorney. If you intend to appear at the Final 

Approval Hearing, either with or without counsel, you must say so in the written objection, and must 

also identify any witnesses you may call to testify at the Final Approval Hearing and all exhibits you 

intend to introduce into evidence at the Final Approval Hearing, which must also be attached to, or 

included with, the written objection. 
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If you file an objection, you may still receive benefits so long as you timely file a claim. To be timely, 

written notice of an objection in the appropriate form must be filed with the Court no later than the 

Objection Deadline, and served on Class Counsel and Defendant’s Counsel, as noted in order below: 

United States District Court for the Eastern District of Wisconsin 

517 East Wisconsin Avenue   

Milwaukee, WI 53202 

 

Milberg Coleman Bryson Phillips Grossman, PLLC  

c/o Gary M. Klinger and Alexandra Honeycutt 

227 W. Monroe Street, Suite 2100 

Chicago, IL 60606 

 

Markovits, Stock & DeMarco, LLC 

c/o Terence R. Coates and Dylan J. Gould 

119 E. Court Street, Suite 530 

Cincinnati, OH 45202 

 

Ropes & Gray LLP 

c/o Edward R. McNicholas and Frances Faircloth 

2099 Pennsylvania Avenue NW 

Washington, DC 20006 

 

Quarles & Brady LLP 

c/o Daniel E. Conley, Kristin C. Foster, and Nathan Oesch 

411 East Wisconsin Avenue, Suite 2400 

Milwaukee, WI 53202 

 

THE FINAL APPROVAL HEARING 

The Court will hold a hearing to decide whether to grant final approval of the Settlement. You may 

attend if you wish, but you are not required to do so. 

16. Where and when is the Final Approval Hearing? 

The Court has already given Preliminary Approval to the Settlement Agreement. A final hearing on 

the Settlement, called a Final Approval Hearing, will be held to determine the fairness of the 

Settlement Agreement.  

The Court will hold a hearing on <<date>>, at <<time>> CT in the courtroom of the Honorable J.P. 

Stadtmueller, Courtroom 425, which is located at 517 East Wisconsin Avenue, Milwaukee, Wisconsin 

53202. The purpose of the hearing will be for the Court to determine whether the proposed Settlement 
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is fair, reasonable, and adequate and in the best interests of the Settlement Class and to determine the 

appropriate amount of compensation for Class Counsel and rule on the request for a Service Award 

for the Class Representatives. At that hearing, the Court will be available to hear any objections and 

arguments concerning the fairness of the proposed Settlement. The Court will then decide whether to 

approve the Settlement.  

YOU ARE NOT REQUIRED TO ATTEND THE FINAL APPROVAL HEARING TO RECIEVE 

BENEFITS FROM THIS SETTLEMENT. Please be aware that the hearing may be postponed to a 

later date without notice. 

GETTING MORE INFORMATION – CONTACT: 

This notice only provides a summary of the proposed Settlement. Complete details about the 

Settlement can be found in the Settlement Agreement available on the Settlement Website. 

www.xxxxxxxxxxxxxxx.com 

If you have any questions, you can contact the Settlement Administrator or Class Counsel at the 

phone numbers listed above. In addition to the documents available on the Settlement Website, all 

pleadings and documents filed in this Litigation may be reviewed or copied at the Clerk of Court’s 

office.  

DO NOT ADDRESS ANY QUESTIONS ABOUT THE SETTLEMENT OR THE 

LITIGATION TO THE CLERK OF THE COURT, THE JUDGE, OR DEFENDANT’S 

COUNSEL. ALL QUESTIONS ABOUT THE SETTLEMENT SHOULD BE REFERRED 

TO THE SETTLEMENT ADMINISTRATOR OR CLASS COUNSEL. 
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In re Advocate Aurora Health 

Pixel Litigation 

c/o Kroll Settlement 

Administration LLC 

PO Box 5324 

New York, NY 10150-5324 

FIRST-CLASS MAIL 
U.S. POSTAGE PAID  
CITY, STATE ZIP 
PERMIT NO. XXXX

 

 
<<Barcode>> Class Member ID: 

<<Refnum>> 
<<FirstName>> <<LastName>> 

<<BusinessName>> 

<<Address>> 

<<Address2>> 

<<City>>, <<ST>> <<Zip>>-<<zip4>>

NOTICE OF CLASS ACTION 

SETTLEMENT 

You may be entitled to submit a claim 

for monetary compensation under a 

proposed class action settlement. 

 

www.xxxxxxxxxxx.com 
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WHO IS A CLASS MEMBER? 

In the lawsuit In re Advocate Aurora Health Pixel Litigation, No. 2:22-cv-1253-

JPS (E.D. Wis.), you are a Class Member if you visited Advocate Aurora Health, 

Inc.’s (“Advocate”) websites, LiveWell App, or MyChart patient portal between 

October 24, 2017 and October 22, 2022 (the “Settlement Class”). Advocate denies 

any wrongdoing and all the claims asserted against it concerning its use of certain 

Internet tracking technologies (“Pixels”). 

WHAT ARE THE SETTLEMENT BENEFITS AND TERMS? 

Settlement Class Members who file a valid Claim Form may receive a pro rata 

cash payment from the Net Settlement Fund up to $50. The Net Settlement Fund 

is what remains of the $12,225,000 Settlement Fund following the payment of the 

Notice and Settlement Administration Costs, Class Representative Service 

Awards ($3,500 per Class Representative), and Attorneys’ Fees and Expenses 

Award (up to 35% of the Settlement Fund, plus up to $30,000 in expenses). More 

information, including a copy of the Settlement Agreement, is available at 

www.xxxxxxxxxxxx.com (the “Settlement Website”).  

WHAT ARE YOUR RIGHTS AND OPTIONS? 
Submit a Claim Form. To qualify for a cash payment, you must timely mail a 
Claim Form that is attached to this notice or complete and submit a Claim Form 
online at www.xxxxxxxxxxxx.com (“Settlement Website”). Your Claim Form 
must be postmarked or submitted online no later than ____________, 2023. 
Opt-Out. You may exclude yourself from the Settlement and retain your ability 
to sue Advocate by mailing a written request for exclusion to the Settlement 
Administrator, Kroll Settlement Administration LLC, that is postmarked no later 
than ____________, 2023. If you do not exclude yourself, you will be bound by 
the Settlement and give up your right to sue regarding the released claims.  
Object. If you do not exclude yourself, you have the right to object to the 
Settlement. Written objections must be signed, postmarked no later than 
____________, 2023, and provide the reasons for the objection. 
Do Nothing. If you do nothing, you will not receive a Settlement payment and 
will lose the right to sue regarding the released claims. You will be bound by the 
Court’s decision because this is a conditionally certified class action. 
Attend the Final Approval Hearing. The Court will hold a Final Approval 
Hearing at ______ m. on ____________, 2023, in the U.S. District Courthouse 
at 517 East Wisconsin Ave., Milwaukee, WI 53202, to determine if the Settlement 
is fair, reasonable, and adequate. All persons who timely object to the Settlement 
may appear at the Final Approval Hearing. 
Who are the attorneys for the Plaintiffs and the proposed Class? The Court 

appointed Gary M. Klinger, Alexandra Honeycutt, Terence R. Coates and Dylan 

J. Gould as Class Counsel to represent the Settlement Class. If you want to be 

represented by your own lawyer, you may hire one at your own expense. 

Do I have any obligation to pay attorneys’ fees or expenses? No. The 

attorneys’ fees and expenses will be paid exclusively from the Settlement Fund 

as approved by the Court. The motion for attorneys’ fees and expenses will be 

posted on the Settlement Website after it is filed with the Court.  

What is the amount of the Class Representative Service Awards? The named 

Plaintiffs, also called the Class Representatives, will seek Service Awards in the 

amount of $3,500 each for their efforts in this case. 

Who is the Judge overseeing this settlement? Judge J.P. Stadtmueller, United 

States District Judge, Eastern District of Wisconsin.  

Where can I learn more about the case, the Settlement, and my options? 

www.xxxxxxxxxxxxxx.com. 
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In re Advocate Aurora Health Pixel Litigation 

c/o Kroll Settlement Administration LLC 

PO Box 5324 

New York, NY 10150-5324
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< < B a r c o d e > > Class Member ID: 
<<Refnum>> 

CLAIM FORM 

Claims for a pro rata cash payment up to $50 must be postmarked no later than _________, 2023. You may also submit a Claim Form online at 

www.xxxxxxxxxx.com no later than _________, 2023. 

 

NAME: _______________________________________________________  

   

ADDRESS:__________________________________________________________  

 

Cash Payment: Would you like to receive a cash payment under the Settlement? (circle one)        Yes     No 

If you are a Settlement Class Member, you may receive up to a $50 cash payment, which may be decreased pro rata based on the amount 

of funds remaining in the Net Settlement Fund after all claims are received. 
 

By signing my name below, I swear and affirm under penalty of perjury that the information included on this Claim Form is true and 

accurate, that I am completing this Claim Form to the best of my personal knowledge, and that I resided in the United States and visited 

Advocate’s websites, used its LiveWell app, or logged into a MyChart patient portal account through Advocate’s website at least once between 

October 24, 2017 and October 22, 2022.  

_______________________________________ (signature) 

Case 2:22-cv-01253-JPS   Filed 08/11/23   Page 63 of 79   Document 35-2



 

EXHIBIT D 

Case 2:22-cv-01253-JPS   Filed 08/11/23   Page 64 of 79   Document 35-2



 

 

137217586_8 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 

 

 

IN RE ADVOCATE AURORA HEALTH 

PIXEL LITIGATION 

 

 

  

 

Civil Action No. 2:22-cv-1253-JPS 

 

[PROPOSED] ORDER GRANTING  

PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT 

This matter is before the Court on Plaintiffs’ Motion for Preliminary Approval of Class 

Action Settlement.  Plaintiffs, individually and on behalf of the proposed Settlement Class, and 

Defendant have entered into a Settlement Agreement and Release, dated August 9, 2023 

(“Settlement Agreement”) that, if approved, would settle the above-captioned litigation.  Having 

considered the Motion, the Settlement Agreement together with all exhibits and attachments thereto, 

the record in this matter, and the briefs and arguments of counsel, IT IS HEREBY ORDERED as 

follows: 

1. Unless otherwise defined herein, all terms that are capitalized herein shall have the 

same meaning ascribed to those terms in the Settlement Agreement.  

2. The Court has jurisdiction over this litigation, Plaintiffs, Defendant, and Settlement 

Class Members, and any party to any agreement that is part of or related to the Settlement 

Agreement. 

PRELIMINARY APPROVAL 

3. The Court has reviewed the terms of the proposed Settlement Agreement, the 

exhibits and attachments thereto, Plaintiffs’ motion papers and briefs, and the declarations of 

counsel and the Claims Administrator.  Based on its review of these papers, the Court finds that the 

Settlement Agreement appears to be the result of serious, informed, non-collusive negotiations 

conducted with the assistance of Hon. David E. Jones (Ret.) during mediation sessions on February 

6, 2023 and June 1, 2023, through which the basic terms of the Settlement were negotiated and 

finalized.  The Court further observes that the Settlement Agreement is the product of an informal 

exchange of information between the Parties ahead of each mediation session.  The terms of the 
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Settlement Agreement do not improperly grant preferential treatment to any individual or segment 

of the Settlement Class and fall within the range of possible approval as fair, reasonable, and 

adequate. 

4. The Court therefore GRANTS preliminary approval of the Settlement Agreement 

and all of the terms and conditions contained therein. 

PRELIMINARY CERTIFICATION OF SETTLEMENT CLASS 

5. Pursuant to Federal Rule of Civil Procedure 23, the Court preliminarily certifies, for 

settlement purposes only, the Settlement Class defined in the Settlement Agreement as follows:  All 

individuals residing in the United States whose Personal Information or health information was or 

may have been disclosed to a third party without authorization or consent through any Tracking 

Pixel on Advocate Defendant’s websites, LiveWell App, or MyChart patient portal between October 

24, 2017 and October 22, 2022.  Excluded from the Class are Defendant and its affiliates, parents, 

subsidiaries, officers, and directors, as well as the judges presiding over this matter and the clerks 

of said judges. This exclusion does not apply to those employees of Defendant and its Related 

Parties who received Defendant’s October 22, 2022 notification regarding its usage of Tracking 

Pixels. 

6.  The Court preliminarily finds that the Settlement Class satisfies the requirements of 

Federal Rule of Civil Procedure 23(a) for settlement purposes only: the Settlement Class is 

comprised of millions of individuals; there are questions of law or fact common to the Settlement 

Class; the Class Representatives’ claims are typical of those of Settlement Class Members; and the 

Class Representatives will fairly and adequately protect the interests of the Settlement Class. 

7. The Court preliminarily finds that the Settlement Class satisfies the requirements of 

Federal Rule of Civil Procedure 23(b)(3) for settlement purposes only:  the questions of law or fact 

common to the Settlement Class predominate over individual questions; and class action litigation 

is superior to other available methods for the fair and efficient adjudication of this controversy. 

8. The Court hereby appoints Shyanne John, Richard Webster, Deanna Danger, James 

Gabriel, Katrina Jones, Derrick Harris, Amber Smith, Bonnie LaPorta, Angel Ajani, and Alistair 

Stewart as the Class Representatives of the Settlement Class.  The Court provisionally finds that the 
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Class Representatives are similarly situated to absent Settlement Class Members and therefore 

typical of the Class and that they will be adequate Class Representatives. 

9. The Court finds the following counsel are experienced and adequate counsel and 

appoints them as Class Counsel for the Settlement: Gary M. Klinger and Alexandra Honeycutt of 

Milberg Coleman Bryson Phillips Grossman, PLLC, located at 227 W. Monroe Street, Suite 2100, 

Chicago, IL 60606, and Terence R. Coates and Dylan J. Gould of Markovits, Stock & DeMarco, 

LLC, located at 119 E. Court Street, Suite 530, Cincinnati, OH 45202. 

NOTICE AND ADMINISTRATION 

10. Pursuant to the Settlement Agreement, the Parties have designated Kroll Settlement 

Administration LLC (“Kroll”) as the Settlement Administrator.  Kroll shall perform all the duties 

of the Settlement Administrator set forth in the Settlement Agreement. 

11. The Court finds that the Class Notice and Notice Program set forth in the Settlement 

Agreement satisfy the requirements of due process and Rule 23 of the Federal Rules of Civil 

Procedure and provide the best notice practicable under the circumstances. The Class Notice and 

Notice Program are reasonably calculated to apprise Settlement Class Members of the nature of this 

Litigation, the scope of the Settlement Class, the terms of the Settlement Agreement, the right of 

Settlement Class Members to object to the Settlement Agreement or exclude themselves from the 

Settlement Class and the processes for doing so, and the Final Approval Hearing.  The Court 

therefore approves the Class Notice and Notice Program and directs the Parties and the Settlement 

Administrator to proceed with providing notice to Settlement Class Members pursuant to the terms 

of the Settlement Agreement and this Order. 

12. The Settlement Administrator shall commence the Notice Program within the time 

required by the Settlement Agreement. 

13. The Court also approves the Claim Form. 

EXCLUSION AND OBJECTIONS 

14. Settlement Class Members who wish to opt out and exclude themselves from the 

Settlement Class may do so by notifying the Settlement Administrator in writing, postmarked no 

later than ________________ (120 calendar days after entry of this Order).  To be valid, each 
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request for exclusion must be made in writing and: (a) state the Settlement Class Member’s full 

name, address and telephone number; (b) contain the Settlement Class Member’s personal and 

original signature or the original signature of a person authorized by law to act on the Settlement 

Class Member’s behalf with respect to a claim or right such as those asserted in the Litigation, such 

as a trustee, guardian or person acting under a power of attorney; and (c) state unequivocally the 

Settlement Class Member’s intent to be excluded from the Settlement.  All Requests for Exclusion 

must be submitted individually in connection with a Settlement Class Member, i.e., one request is 

required for every Settlement Class Member seeking exclusion.   

15. All Settlement Class Members who do not opt out and exclude themselves shall be 

bound by the terms of the Settlement Agreement upon entry of the Final Approval Order and 

Judgment.   

16. Settlement Class Members who wish to object to the Settlement may do so by 

submitting a written Objection to the Court in accordance with the procedures outlined in the Class 

Notice, postmarked no later than _______________ (120 calendar days after entry of this Order).  

Any Settlement Class Member wishing to comment on or object to the Settlement Agreement shall 

file their Objection with the Court and serve it on Class Counsel and Defendant’s Counsel.  All such 

notices of an intent to object to the Settlement Agreement must be written and must include all of 

the following: (i) the Settlement Class Member’s full name, current address, telephone number, and 

email address; (ii) the Settlement Class Member’s original signature; (iii) proof that the Settlement 

Class Member is a member of the Settlement Class;  (iv) a statement of the legal and factual basis 

for the Objection; (v) copies of any documents that the Settlement Class Member wishes to submit 

in support of his/her position; (vi) all counsel representing the Settlement Class Member, if any; 

(vii) the signature of the Settlement Class Member’s duly authorized attorney or other duly 

authorized representative, along with documentation setting forth such representation; and (viii) a 

list, including case name, court, and docket number, of all other cases in which the objector and/or 

the objector’s counsel has filed an Objection to any proposed class action settlement in the past 

three (3) years.  
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17. Any Settlement Class Member who does not timely submit a written objection in 

accordance with these procedures and the procedures detailed in the Class Notice and Settlement 

Agreement shall be deemed to have waived any objection, shall not be permitted to object to the 

Settlement, and shall be precluded from seeking any review of the Settlement Agreement or the 

Final Approval Order by appeal or other means. 

FINAL APPROVAL HEARING 

18. The Court will hold a Final Approval Hearing on _______________ at _______ in 

the United States District Court, Eastern District of Wisconsin, Milwaukee Division, 517 East 

Wisconsin Avenue, Milwaukee, Wisconsin 53202. 

19. At the Final Approval Hearing, the Court will consider whether:  

(a) the Settlement is fair, reasonable, and adequate; (b) the Settlement Class should be finally 

certified; (c) the preliminary appointment of Class Counsel should be made final; (d) the preliminary 

appointment of the Class Representatives should be made final; (e) Class Counsel’s motion for 

attorneys’ fees and Litigation Expenses should be granted; (f) the Service Awards sought for Class 

Representatives should be granted; and (g) a final judgment should be entered. 

20. The Court reserves the right to continue the date of the Final Approval Hearing 

without further notice to Settlement Class Members. 

DEADLINES, INJUNCTION & TERMINATION 

From Order Granting Preliminary Approval   

Defendant will Provide the list of available 

addresses for Settlement Class Members to the 

Settlement Administrator 

+30 Days 

Defendant’s payment of $4,225,000.00 to 

Settlement Administrator 

+30 Days 

Notice Date +60 Days 

Counsel’s Motion for Attorneys’ Fees and 

Reimbursement of Litigation Costs and Expenses 

+90 Days 

Objection Date +120 Days 

Opt-Out Date +120 Days 

Claim Deadline +150 Days 

  

Final Approval Hearing 180 Days from Order Granting 

Preliminary Approval  

Motion for Final Approval  14 Days before Final Approval Hearing 
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From Effective Date  

Defendant’s payment of $8,000,000.00 to 

Settlement Administrator. 

+30 Days 

Payment of Attorneys’ Fees and Litigation 

Expenses and Class Representatives’ Service 

Awards 

+45 Days 

Mailing of Claim Payments to Claimants +45 Days 

Distribution of the Residual Funds to the 

Charitable Healthcare Recipients 

+180 Days 

Deactivation of Settlement Website  +180 Days 

 

21. All proceedings and deadlines in this matter, except those necessary to implement 

this Order and the settlement, are hereby stayed and suspended until further order of the Court. 

22. All Settlement Class Members who do not validly opt out and exclude themselves 

are hereby enjoined from pursuing or prosecuting any of the Released Claims as set forth in the 

Settlement Agreement until further order of the Court. 

23. In the event that the Settlement Agreement is terminated pursuant to the terms of the 

Settlement Agreement: (a) the Settlement Agreement and this Order shall become void, shall have 

no further force or effect, and shall not be used in the Litigation or any other proceedings for any 

purpose other than as may be necessary to enforce the terms of the Settlement Agreement that 

survive termination; (b) this matter will revert to the status that existed before execution of the 

Settlement Agreement; and (c) no term or draft of the Settlement Agreement or any part of the 

Parties’ settlement discussions, negotiations or documentation (including any briefs filed in support 

of preliminary or final approval of the Settlement) shall be (i) admissible into evidence for any 

purpose in this Litigation or in any other action or proceeding other than as may be necessary to 

enforce the terms of the Settlement Agreement that survive termination, (ii) deemed an admission 

or concession by any Settling Party regarding the validity of any of the Released Claims or the 

propriety of certifying any class against Defendant, or (iii) deemed an admission or concession by 

any Party regarding the truth or falsity of any facts alleged in the Litigation or the availability or 

lack of availability of any defense to the Released Claims. 

IT IS SO ORDERED. 
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Dated: ___________________  _______________________________________  

HON. J.P. STADTMUELLER 

UNITED STATES DISTRICT COURT JUDGE 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WISCONSIN 

 

 

IN RE ADVOCATE AURORA HEALTH 

PIXEL LITIGATION 

 

 

  

 

Civil Action No. 2:22-cv-1253-JPS 

 

[PROPOSED] FINAL APPROVAL ORDER AND JUDGMENT 

On _______________, the Court entered an order granting preliminary approval (the 

“Preliminary Approval Order”) of the _______________ Settlement Agreement and Release 

(“Settlement Agreement”) between Defendant Advocate Aurora Health, Inc. and Plaintiffs Shyanne 

John, Richard Webster, Deanna Danger, James Gabriel, Katrina Jones, Derrick Harris, Amber 

Smith, Bonnie LaPorta, Angel Ajani, and Alistair Stewart (the “Plaintiffs” and, together with 

Defendant, the “Parties”), individually and on behalf of the Settlement Class (as defined below).1   

Commencing on _______________, pursuant to the notice requirements in the Settlement 

Agreement and the Preliminary Approval Order, the Settlement Administrator began providing 

Notice to Settlement Class Members in compliance with Section VII of the Settlement Agreement 

and the Notice Program, due process, and Rule 23 of the Federal Rules of Civil Procedure.  The 

notice: 

(a) fully and accurately informed Settlement Class Members about the Litigation and the 

existence and terms of the Settlement Agreement;  

(b) advised Settlement Class Members of their right to request exclusion from the 

Settlement and provided sufficient information so that Settlement Class Members were 

able to decide whether to accept the benefits offered, opt out and pursue their own 

remedies, or object to the proposed Settlement;  

(c) provided procedures for Settlement Class Members to file written objections to the 

proposed Settlement, to appear at the Final Approval Hearing, and to state objections to 

the proposed Settlement; and  

 
1  Capitalized terms used in this Final Approval Order shall have the same meaning as defined 

in the Settlement Agreement unless otherwise expressly stated. 
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(d) provided the time, date, and place of the Final Approval Hearing. 

On _______________, the Court held a Final Approval Hearing to determine whether the 

proposed Settlement is fair, reasonable and adequate and whether judgment should be entered 

dismissing this Litigation with prejudice.  The Court reviewed (a) Plaintiffs’ Motion for Final 

Approval of Class Action Settlement and all supporting materials, including but not limited to the 

Settlement Agreement; and (b) Plaintiffs’ Motion for Attorneys’ Fees and Reimbursement of 

Litigation Costs and Expenses, and Service Awards to Class Representatives and all supporting 

materials (collectively, the “Motions”).  There were [no] objections or comments filed with or 

presented to the Court.  The Court also considered the oral argument of counsel.  Based on this 

review and the findings below, the Court finds good cause to grant the Motions.   

IT IS HEREBY ORDERED: 

1. The Court has jurisdiction over the subject matter of this Litigation, all claims raised 

therein, and all Parties thereto, including the Settlement Class. 

2. The Settlement Agreement is fair, reasonable, adequate and in the best interests of 

Settlement Class Members.  The Settlement Agreement was negotiated at arm’s-length, in good 

faith and without collusion, by capable and experienced counsel, with full knowledge of the facts, 

the law, and the risks inherent in litigating the Litigation, and with the active involvement of the 

Parties and a mediator, Hon. David E. Jones (Ret.).  Moreover, the Settlement Agreement confers 

substantial benefits on the Settlement Class Members, is not contrary to the public interest, and will 

provide the Parties with repose from litigation.  The Parties faced significant risks, expense, and/or 

uncertainty from continued litigation of this matter, which further supports the Court’s conclusion 

that the Settlement is fair, reasonable, adequate and in the best interests of the Settlement Class 

Members. 

3. The Court grants final approval of the Settlement Agreement in full, including but 

not limited to the releases therein and the procedures for distribution of the Settlement Fund.  All 
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Settlement Class Members who have not excluded themselves from the Settlement Class are bound 

by this Final Approval Order and Judgment.   

4. The Parties shall carry out their respective obligations under the Settlement 

Agreement in accordance with its terms.  The relief provided for in the Settlement Agreement shall 

be made available to the Settlement Class Members submitting valid Claim Forms, pursuant to the 

terms and conditions in the Settlement Agreement.  The Settlement Agreement is incorporated 

herein in its entirety as if fully set forth herein and shall have the same force and effect of an order 

of this Court. 

OBJECTIONS AND REQUESTS FOR EXCLUSION 

5. [No [valid] objections] to the Settlement were submitted by Settlement Class 

Members or by persons or entities to whom notice was provided under the Class Action Fairness 

Act.  All persons who did not object to the Settlement in the manner set forth in the Settlement 

Agreement are deemed to have waived any objections, including but not limited to by appeal, 

collateral attack, or otherwise.  

6. Moreover, [no] members of the Settlement Class made a valid and timely request to 

be excluded from the Settlement and the Settlement Class (the “Opt-Out Members”).   

CERTIFICATION OF THE SETTLEMENT CLASS 

7. Solely for purposes of the Settlement Agreement and this Final Approval Order and 

Judgment, the Court hereby certifies the following Settlement Class:  

All individuals residing in the United States whose Personal Information or health 

information was or may have been disclosed to a third party without authorization 

or consent through any Tracking Pixel on Advocate Defendant’s websites, 

LiveWell App, or MyChart patient portal between October 24, 2017 and October 

22, 2022.  Excluded from the Class are Defendant and its affiliates, parents, 

subsidiaries, officers, and directors, as well as the judges presiding over this matter 

and the clerks of said judges.  This exclusion does not apply to those employees of 

Defendant and its Related Parties who received Defendant’s October 22, 2022 

notification regarding its usage of Tracking Pixels. 

8. The Court incorporates its preliminary conclusions in the Preliminary Approval 

Order, ECF No. XX, regarding the satisfaction of Federal Rules of Civil Procedure 23(a) and 23(b).  
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Because the Settlement Class is certified solely for purposes of settlement, the Court need not 

address any issues of manageability for litigation purposes. 

9. The Court grants final approval to the appointment of Shyanne John, Richard 

Webster, Deanna Danger, James Gabriel, Katrina Jones, Derrick Harris, Amber Smith, Bonnie 

LaPorta, Angel Ajani, and Alistair Stewart as Class Representatives, and concludes that they have 

fairly and adequately represented the Settlement Class and shall continue to do so. 

10. The Court grants final approval to the appointment of Gary M. Klinger and 

Alexandra Honeycutt of Milberg Coleman Bryson Phillips Grossman, PLLC, located at 227 W. 

Monroe Street, Suite 2100, Chicago, IL 60606, and Terence R. Coates and Dylan J. Gould of 

Markovits, Stock & DeMarco, LLC, located at 119 E. Court Street, Suite 530, Cincinnati, OH 

45202, as Class Counsel.  Class Counsel have fairly and adequately represented the Settlement Class 

and shall continue to do so.  

NOTICE TO THE CLASS 

11. The Court finds that the Notice Program, set forth in the Settlement Agreement and 

effectuated pursuant to the Preliminary Approval Order: (i) was the best notice practicable under 

the circumstances; (ii) was reasonably calculated to provide, and did provide due and sufficient 

notice to the Settlement Class regarding the existence and nature of the Litigation, certification of 

the Settlement Class for settlement purposes only, the existence and terms of the Settlement 

Agreement, and the rights of Settlement Class Members to exclude themselves from the Settlement, 

to object and appear at the Final Approval Hearing, and to receive benefits under the Settlement 

Agreement; and (iii) satisfied the requirements of the Federal Rules of Civil Procedure, the United 

States Constitution, and all other applicable law. 

ATTORNEYS’ FEES AND COSTS, SERVICE AWARDS 

12. The Court awards Class Counsel $__________ in fees and reimbursement of 

$_________ in costs.  The Court finds these amounts to be fair and reasonable.  Payment shall be 

made from the Settlement Fund pursuant to the procedures in Section X of the Settlement 

Agreement. 
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13. The Court awards $_________ to each Plaintiff as a Service Award.  The Court finds 

this amount is justified by their service to the Settlement Class.  Payments shall be made from the 

Settlement Fund pursuant to the procedures in Section X of the Settlement Agreement. 

RELEASE 

14. Each Settlement Class Member, including the Class Representatives, is: (1) deemed 

to have completely and unconditionally released, forever discharged and acquitted Defendant and 

the Released Persons from all claims arising out of or asserted in the Litigation and all Released 

Claims released under the Settlement Agreement; and (2) barred and permanently enjoined from 

asserting, instituting, or prosecuting, either directly or indirectly, these claims.  The full terms of the 

release described in this paragraph are set forth in Section XV of the Settlement Agreement and are 

specifically approved and incorporated herein by this reference (the “Release”).  In addition, the 

Class Representatives and, by operation of this Final Approval Order and Judgment, each Settlement 

Class Member, is deemed to have waived (i) the provisions of California Civil Code § 1542, which 

provides that a general release does not extend to claims that the creditor or releasing party does not 

know or suspect to exist in his or her favor at the time of executing the release and that, if known 

by him or her, would have materially affected his or her settlement with the debtor or released party, 

and (ii) any law of any state or territory of the United States that is similar, comparable, or equivalent 

to California Civil Code § 1542. 

15. The Settlement Agreement and this Final Approval Order and Judgment apply to all 

claims or causes of action settled under the Settlement Agreement, and binds the Class 

Representative and all Settlement Class Members who did not properly request exclusion.  The 

Settlement Agreement and this Final Approval Order and Judgment shall have maximum res 

judicata, collateral estoppel, and all other preclusive effect in any and all causes of action, claims 

for relief, suits, demands, petitions, or any other challenges or allegations that arise out of or relate 

to the subject matter of the Litigation and/or the Complaint. 

OTHER PROVISIONS 
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16. The Settlement Fund, consisting of twelve million two hundred and twenty-five 

thousand dollars and no cents ($12,225,000.00), shall be used to pay all costs of the Settlement, 

including all payments to Settlement Class Members, Notice and Settlement Administration Costs, 

the Attorneys’ Fees and Litigation Expenses Award to Class Counsel, the Class Representatives’ 

Service Award, and any benefits to the Charitable Healthcare Recipients. 

17. The Settlement Agreement and this Final Approval Order and Judgment, and all 

documents, supporting materials, representations, statements and proceedings relating to the 

Settlement, are not, and shall not be construed as, used as, or deemed evidence of, any admission 

by or against Defendant of liability, fault, wrongdoing, or violation of any law, or of the validity or 

certifiability for litigation purposes of the Settlement Class or any claims that were or could have 

been asserted in the Litigation. 

18. The Settlement Agreement and this Final Approval Order and Judgment, and all 

documents, supporting materials, representations, statements and proceedings relating to the 

Settlement shall not be offered or received into evidence, and are not admissible into evidence, in 

any action or proceeding, except that the Settlement Agreement and this Final Approval Order and 

Judgment may be filed in any action by Defendant or the Settlement Class Members seeking to 

enforce the Settlement Agreement or the Final Approval Order and Judgment.  

19. Consistent with Section XIV of the Settlement Agreement, if the Effective Date does 

not occur for any reason, the following will occur:  (a) the Final Approval Order and Judgment and 

all of their provisions, will be vacated, including, but not limited to the Attorneys’ Fees and 

Expenses Award and the Class Representatives’ Service Awards, and the Final Approval Order and 

Judgment will not waive, release or otherwise impact the Parties’ rights or arguments in any respect; 

and (b) the Litigation will revert to the status that existed before the Settlement Agreement’s 

execution date, and the Parties shall be restored to their respective positions in the Litigation as if 

the Settlement Agreement had never been entered into.  No term or draft of this Settlement 

Agreement, or any part of the Parties’ settlement discussions, negotiations, or documentation will 

have any effect or be admissible in evidence for any purpose in the Litigation. 
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20. Without affecting the finality of this Final Approval Order and Judgment, the Court 

will retain jurisdiction over this Litigation and the Parties with respect to the interpretation, 

implementation and enforcement of the Settlement Agreement for all purposes.   

21. The Court hereby dismisses the Action in its entirety with prejudice, and without fees 

or costs except as otherwise provided for herein. 

NOW, THEREFORE, the Court hereby enters judgment in this matter pursuant to Rule 58 

of the Federal Rules of Civil Procedure. 

 

IT IS SO ORDERED: 

 

 
DATED: ___________________  _________________________________ 

HON. J.P. STADTMUELLER 
UNITED STATES DISTRICT COURT JUDGE 
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